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The Commission should summarily deny MFS's petition. 2

MFS admits that it did not initially oppose the Commission's

proposal to reallocate General support Facilities ("GSF") costs. 3

MFS now claims, however, that the reallocation of GSF costs

somehow gives local exchange carriers ("LECs") an unfair

competitive advantage. This claim is wrong, because this action

simply corrects a previous misallocation of costs that no party

previously opposed.

MFS's argument is incredible, however, given that MFS

has been providing service unlaWfully since its inception without

a valid tariff;4 that MFS has no obligation to cost-justify any

The Bell Atlantic telephone companies ("Bell Atlantic") are
The Bell Telephone Company of pennsylvania, the four Chesapeake
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Company and New Jersey Bell Telephone Company.

2 MFS Communications Company, Inc. ("MFS"), Petition for
Reconsideration ("Petition").

3 Id. at 1.

4 Provision of interstate common carrier service without a
lawful tariff violates Section 203{c) of the Communications Act
47 U.S.C. § 203 (c) . C. . !ffJ*fJ
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of its interstate rates; that MFS routinely charges

discriminatory, secret rates to different customers; and that MFS

may manipulate its own rates and allocate its costs at its whim,

without regard to the Commission's Part 69 Rules. Yet MFS wants

to saddle the LECs with a misallocation of GSF costs.

Although changes to the competitive market caused by

collocation may have triggered the Commission's proposal to

reallocate GSF, all parties agree that those costs were

misallocated, and the purpose of this proceeding was merely to

correct the inequity. In fact, the Commission justified the

reallocation of GSF solely on the basis that it "will make access

services more efficiently priced..•. The modified rule permits

the rates for special access and switched transport to be brought

closer to cost by correcting the misallocation of GSF investment

to non-common line categories. ,,5

MFS's Petition illustrates the illogic of its arguments

based on supposedly "competitive" concerns. with no sUbstantive

basis, MFS complains that LECs should routinely be SUbjected to a

regulatory straight-jacket -- even delaying correction of an

admitted misallocation of investment costs -- while MFS continues

to claim the unfettered discretion to charge any rates that it

wants to any customer, without Commission review. Clearly, MFS

is trying to compete, not by providing better service in the

marketplace, but through regulatory litigation.

S Report and Order, 8 FCC Rcd 3697 at , 11. (1993) (emphasis
added) •
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The Commission should not countenance such an abuse of

its regulatory processes, but should, instead, deny MFS's

Petition.

Respectfully sUbmitted,

The Bell Atlantio Telephone
Companies

By Their Attorneys

Edward D. Young, III
Of Counsel

July 27, 1993
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